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The Good Work Plan
Taylor Review of
Modern Working
Practices

Government
publishes four
consultation papers

Good Work Plan
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•Review commissioned in November 2016
•Ambition of the review: "All work in the UK economy should be
fair and decent, with realistic scope for development and
fulfilment".
•Recommendations for reform published July 2017

•Employment Status
•Increasing transparency in the labour market
•Agency workers
•Enforcement of employment rights
•Published February 2018

•Government committed to: “a wide range of policy and
legislative changes to ensure that workers can access fair and
decent work, that both employers and workers have the clarity
they need to understand their employment relationships, and that
the enforcement system is fit for purpose”.
•Published December 2018
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The Good Work Plan: Government Proposals for Change
Align the employment
status frameworks for the
purposes of employment
rights and tax
(Consultation Paper
published February 2018)

Improve the clarity of the
employment status test
and improve guidance
and online tools
(Consultation Paper
published February 2018)

Increase the maximum
level of penalty that
tribunals can impose in
instances of aggravated
breach
6 April 2019
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Require a written
statement of employment
rights for workers
6 April 2020

Name and shame
employers who fail to pay
tribunal awards
18 December 2018
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The Good Work Plan: Government Proposals for Change
Introduce a right to
request a more stable
contract
TBC

Increase the time
required to break a
period of continuous
service
TBC

Reduce the threshold of
support for information
and consultation rights
TBC

Ban employers from
making deductions from
staff tips
TBC

Increase state
enforcement on behalf of
agency workers where
they have pay withheld
by an umbrella company
TBC

Create a new single
labour market
enforcement agency
TBC

www.dlapiper.com
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Worker status

Litigation in the employment
tribunal
Pimlico Plumbers Ltd v
Smith (SC June 2018)

Uber BV v Aslam (EAT

Independent Workers Union
of Great Britain v RooFoods
Ltd (t/a Deliveroo) (Nov 2017)

Nov 2017; CA Oct 2018)

Worker status
Key factors in determining status:
Personal service?
Business undertaking or profession?

• Control
• Payment arrangements
• Equipment used
• Risk undertaken by worker
• Tax status

Mutuality of obligation?

The "Swedish Derogation"

Agency Workers
Regulations
2010
• After a 12 week
qualifying period,
agency workers are
entitled to the same
basic pay and
conditions as
comparable
employees
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Swedish
Derogation
• Agency workers
entitled to opt out
of the right to equal
pay in exchange for
a minimum amount
of pay between
assignments

Agency Workers
Amendment
Regulations
2019
• Swedish
Derogation to be
abolished
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National Minimum Wage
As you know, there are different ways of checking that workers get the minimum
wage depending on how they are paid. We have set out a basic summary below
(but there are further requirements which need to be taken into account).

Time work

• Paid by the
hour.
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Salaried hours
work

Output work

• Paid an
annual salary
under a
contract for a
basic number
of hours each
year.

• Paid by the
piece (i.e. the
number of
things that
they make, or
tasks they
complete).

Unmeasured
work
• Paid in other
ways.
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NMW - What is included in "pay"?
Elements of pay which count towards
NMW
• Basic salary (the gross amount, before
any deductions for employee pension
contributions, PAYE and NI
contributions)
• Bonus, commission and other incentive
payments based on performance (but
not any premium paid for overtime or
shift work)
• Piecework payments
• Accommodation offset
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Elements of pay which do not count
towards NMW
• Benefits in kind (except accommodation
offset) – e.g. meals, childcare vouchers,
medical insurance, employer pension
contributions, salary sacrifice pension
• Advances of wages
• Loans
• Lump sum on retirement
• Redundancy payments
• Tribunal or settlement awards
• Any premium paid for overtime or shift
work
• Expenses
• Tips and gratuities paid through payroll
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National Minimum Wage
• A consultation on the NMW was launched on the same day that the Good Work
Plan was released. It closed on 1 March 2019.
• The intention is to ensure that employers are not being unduly penalised by the
current regime.
• The key areas of focus are the concept of "salaried hours work" and the impact
of the NMW on salary sacrifice schemes.
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10

Modern Slavery: A Reminder..
• A commercial organisation within the definition under the Act must prepare a slavery and human
trafficking statement for each financial year of the organisation. A commercial organisation is
within this definition if they:

Are a body corporate or
partnership
('organisation') AND

Supply goods or
services AND

Carry on a business or
part of a business in the
UK AND

Have a total annual
turnover of £36 million
or more.

• Each entity in scope must provide a statement. Modern slavery statements issued by group
companies often do not make clear which entities are within scope and are covered by the
statement.
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Modern Slavery: Enforcement
• Secretary of State may seek an injunction requiring an organisation to publish a statement –
failure to comply with an injunction is contempt of court (criminal offence) and the court may
impose an unlimited fine.

• Compliance doesn't turn on quality of statement, but it could lead to significant brand/reputational
issues if statement is inadequate.
• If an organisation fails to demonstrate its commitment to preventing human trafficking and
slavery, the public reaction could be extremely negative.
• Non-compliance could lead to disqualification from public and private contract procurement – if
organisation is part of a supply chain there will be pressure from clients/potential clients to show
active steps have been taken.
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Modern Slavery: Future of Compliance
• The UK Government is currently carrying out an independent review of the MSA and the
members of this review have published their second interim report. We are currently expecting
the final report.
• It includes, amongst others, recommendations that (a) the Independent Anti-Slavery
Commissioner should monitor compliance and report annually on this and (b) that the
Government should amend the MSA to increase sanctions available to tackle non-compliance
(including warnings, fines and, potentially, directors' disqualification).

• Similar legislation has been introduced in Australia, but a notable difference between the
legislation is that the New South Wales Act carries with it civil penalties of up to AUD $1.1 million
for failing to prepare a modern slavery statement, failing to publish a modern slavery statement or
providing false or misleading information in connection with a modern slavery statement. We
anticipate that this will increase impetus for change in the MSA sanctions regime in the UK.
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Sexual Harassment
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Sexual Harassment in the Workplace
• Unwanted conduct of a sexual nature
• Has the purpose or effect of violating the
dignity of a worker, or creating an
intimidating, hostile, degrading, humiliating
or offensive environment for them
• No intention required

• Conduct does not need to be intentionally
directed at a specific person in order to
amount to sexual harassment

www.dlapiper.com
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Sexual Harassment: Ending harassment at work

www.dlapiper.com
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Brexit: EU Settlement Scheme
EU citizens who arrive in
the UK by 31 December
2020 must access the EU
Settlement Scheme to
apply for an immigration
status

At least 5 years'
residence: Apply for
settled status
Less than 5 years'
residence: Apply for
pre-settled status
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The deadline for
applications is 30
June 2021
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Brexit: EU Settlement Scheme

www.dlapiper.com

18

Brexit: What if there is no deal?
European Temporary Leave to Remain will be subject to identity, criminality and security checks before being granted
permission to stay for three years.

Non-EU family members, who wish to accompany an EU citizen, will need to apply in advance for a
family permit.

The initial 3 months’ leave to enter for EU citizens will be free of charge but applications for
European Temporary Leave to Remain will be subject to a fee.
EU citizens wanting to stay longer than 3 years will need to make a further application under new
immigration rules.
Irish citizens will not need to apply for European Temporary Leave to Remain and will continue to have
the right to enter and live in the UK.
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Employment Law Post-Brexit
Jurisdiction of
the ECJ

Assuming there is a deal, EU law will continue to apply until 31
December 2020.

From 1 January 2021, ECJ decisions will no longer be binding
but the UK courts may still have regard to relevant decisions.
Previous judgements likely to be followed for legal certainty.

Employment
rules and
regulations

www.dlapiper.com

Most EU-derived legislation will continue to apply. However,
modifications may be made in future.
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Any Questions?

DLA Piper is a global law firm operating through various separate and distinct legal entities. Further details of these entities can be found at www.dlapiper.com.
This publication is intended as a general overview and discussion of the subjects dealt with, and does not create a lawyer-client relationship. It is not intended to be, and should not
be used as, a substitute for taking legal advice in any specific situation. DLA Piper will accept no responsibility for any actions taken or not taken on the basis of this publication.
This may qualify as “Lawyer Advertising” requiring notice in some jurisdictions. Prior results do not guarantee a similar outcome.
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